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Passed by Shri. Mihir Rayka, Joint. Commissioner (Appeals} o

7 Arising out of Order-in-Original No Z02409200313298 DT. 21.09.2020,
ZPP401210196168 DT. 22.01.2021, ZW2405210447662 DT. 25.05.2021,
ZNR407210024731 DT. 02.07.2021, ZR2408210345176 DT. 26.08.2021

issued by Dy /Assistant Commissioner, CGST, Division |V-Narol, Ahmedabad South

| arfererat @1 w7 vd war Name & Address of the Appellant / Respondent
M/s. Balkrihsna Textiles P. Ltd, Narol Circle,
. Bommbay Highway, Narol, Ahmedabad-382405

(A)

sa JmRArden ¥ i g cafr Meatafaa ade & sugm wiesd/
UTRIEFAvT &% TAET W SR T Wl &

Anr parson aggrieved by this Order-in-Appeal may fileé an appeal to the appropriate authority in the
following way.

(i)

Nation#! Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where bne of the issues involved relates to place of supply as per Section 109(5)pf CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i} above in terms of Section 109{7) of CGST Act, 2017

{iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 210 of CGST Rules, 2017 and
shall bé accompanied with a fee of Rs. One Thousand for every Rs, Ohe Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the arder appealed against, subject to a maximum of Rs, Twenty-Five Thousand.

(B)

Appeal under Section 112{1) of CGST Act, 2017 to Appellate Triburial shalt be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05; on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of fiting FORM GST APL-05 online.

{i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i)  Eull amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, anid
{ii} A sum equal to tweénty five péer cent of the remaining amount of Tax in dispute, in
addition to the amount paid undet Section 107(6) of CGST Act, 2017, ariging from the said order,
In refation to which the appeal has béen filed.

(i)

The Central Goods & Service Tax ( Ninth Remdval of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of canimunication
of Order or date on which the President of the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later. _.....
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For elaborate, detailed and latest provi 'on%:refat'_’ ¥d filing of appeal to the appellate authority, the
appeflant may refer to the website Witvithi 5 _ '
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ORDER IN APPEAL
M/s.Balkrishna Textiles P.ltd Navol Circle, Bombay Highway, Narol. Ahmedabad 382

I

03 (hereinafter referred to as the appellant) has filed the following appeals against Orders
hereinafter referred to as 'the impugned orders’) passed by the Deputy/Assistant Commissioner,
[GST, Division IV (Narol), Ahmedabad South (hereinafter referred to as 'the adjudicating
duthority). rejecting refund claim filed by the appellant for refund of ITC accumulated on input

dervices under inverted tax structure.

Sr | Appeal File No. Date ‘of | Impugned Order Number and | Amount of
No. filing date refund
‘appeal : i rejected

1 GAPPL/ADC/GSTP/704/2020 | 9-12-2020 | Z02409200313298/21-9-2020 | 947162/-
pi GAPPL/ADC/GSTP/561/2021 | 15-3-2021 | ZP2401210196168/22-1-2021 144742.0/—
3 GAPPL/ADC/GSTP/1981/2021 | 7-8-2021 ZW2405210447662/25-5-2021 | 1533733/-
'4 GAPPL/ADC/GSTP/1841/2021 | 7-8-2021 ZN2407210024731/2-7-2021 2408807/-
5 GAPPL/ADC/GSTP/2300/2021 | 27-92021 | ZR2408210345176/26-8-2021 | 1453843

2 Briefly stated the facts of the case is that the appellant is registered under GSTN

24aabcB5213g12z9. The appellant has filed réfund applications for refund of Input Tax Credit
accumulaﬁed due to inverted tax structure in terms of Section 54 of CGST Act, 2017. The
ndjudicating authority vide impugned orders has rejected part of claim which pertains to [TC
nvolved on input services. Being aggrieved the appellant filed the above appeals mainly relying
bn Hon’ble Gujarat High Court’s Order dated 24-7-2020 in the case of M/s.VKC Footsteps India
P 1td Vs UOL

B, Dlll:i!"lg appeal proceedings the appellant vide their letter dated 26-11-2021 informed that
hey Llllcdnditio11ally withdraw the above mentioned appeals and requested to pass Order to the
said effect so that apﬁropriate authority may follow the procedures prescribed under Rule 93 of
CGST Act, 2017.

}, 1 have carefully gone through the facts of the case grounds of appeal and submission
nade by the appellant. In this case the réfund claim amount rej ect;ad by the adjudicating
quthority pertains to ITC involved on input services which are excluded for computation of net
[TC under Rule 89 (5) of CGST Rules, 2017. Hon’ble High Court vide its order dated 27-4-2020
held that Ithe Explanation to Rule 89 (5) of CGST Rules, 2017 which denies unutilized input tax
vaid on input services as part of [TC accumulated on account of inverted tax structure ultra vires

the provisions of Section 54 (3) of CGST Act, 2017 and directed the Department to atlow claim

refund under sub Section 3 of Section 54 of CGST Act, 2017. In appeal filed by t

before Hon’ble Supréme Court, Hon’ble Supreme Court vide common Order d
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hes set aside the judgment passed by the Hon'ble High Court of Gujarat. Thus the appeal filed by

L appellant relying on Ho’'bie High Court's decision no longer sustainable. However, since

=
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4 appellaist has voluntarily aiid unconditionally withdrawn their appeals, 1 disiniiss the appeals

_—

t
44 withdrawn by the appellant.
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5 The appeals filed by the appellanit stands disposed of in above terms.

(A
P Ifir Raykiy
Joint Comumissioner (Appeals)
Date :

Attested

Sankaral Raiman B:P)
Superintendent

Central Tax (Appeals},
Ahmedabad :

P

By RPAD

To, . :
M/s.Balkdishna Textiles P.ltd,
Narol Circle, Bombay Highway,
Narol. Ahkmedabad 382 405

Copy to :~ .
1) The Principal Chief Commissioner, Ceritral tax, Ahmedabad Zone
2) The Commissioner, CGST & Ceintral Excise (Appedls), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South
4) The Deputy/Assistant Comsnissionet, CGST, Divisien IV (Narol ) Ahmedabad South
5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
Guard File
7) PA file




