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3Tfl*  3TTtw float  Order~ln-Appeal  Nos   AHM-CGST-001-APP-JC-93/2021 -22

faife  Date  :  21 -12-2021  iFTrft  nd  an  eni@ver  Date  of  Issue  :  22112-2021

ch ira  {raffT_try 37Tora  (3Ttha)  !iiT uTRfl

Passed  by   shri.  Mihlr Rayka,  Joint.Commlssioner (Appeals)              ``    4,

Arising  out of Order-in-Original  No Z02409200313298  DT.  21.09.2020,

ZP2401210196168  DT.  22.01,2021, ZW2405210447662  DT.  25.05.2021,

ZNb407210024731  DT.  02.07.2021,  ZR2408210345176  DT.  Z6.08.2021

issued by Dy /Assistant Commissioner,  CGST,  Division  lv-Narol,  Ahmedabad  South

3TtPrffl ffl |FT Ta-tTITi  Name & Address of tlle Appellant / Re§pohdent

M/s.  Balkrihsna Textiles  P.  Ltd,  Narol  Circle,

Bombay Highway,  Narol, Ahmedabad--382405

(A)
#±±::Tt:r==}£ff#EEFTqfS#H%FtlFtlda"#5qFqTfen,
fo|yoffiLr§°#a?Fgr'eved  by  this  Order-in-APpeal  tllay  fHe  an  appeal  to  the  appropriate  authority  in  the

(i)

National  Bench  or  Regional  Bench  of  Appellate  Tribunal  framed  under  GST  Act/CGST  Act  in  the  cases
where bne of the  issues  involved  relates to  place  of supply as  per Section  109(5+Tpf CGST Act,  2017.

(ii)

State   Bench   or   Area   Bench   of  Appellate   Tribunal   framed   under   GST   Act/CGST   Act   other   than   as
mentidned  in  para-(A)(i)  above  in terms of Section  109(7)  of CGST Act,  2017

(iii) Appeal;to  the  Appellate  Tribunal  shall   be  filed  as  prescribed  under  Rule   110  of  CGST  Rules,   2017  and

:nhev:o:,rvbm±na:::tF:pha:#:;::r:Tnj::pf:faeT:adxo:ogpas,,#3t¥uFb:::Ssr:eon#n:vx:v+ve:#R%srfRotne:a;£ek:h#:x#r::nsf:#Traxp:::7t,;

(8)
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(i)

APpe(i)'`t°Fbue„fj:eiob#r:fATpapx:",antteerer!:.u::ieu.nfee:Saencj}°p:n[a],it8|::,tnhgeff::TtAhcet'j2m°p[u7ganf::roprady:r,ga-sisadmitted/acceptedbytheappellant,and

(ii)  A sum  equal to twentvfive  per cent of the  remaining                                    amount of Tax  in  dispute,  in

FndF:i;°tro:°t:h;ha,Fh°tuhnetappa;deau,nhdaesrbseeec:i?ire:?7(6)OfcGSTAct,2017,ar*,ingfromthesaidorder,
'ii' The   Cchtral   Goods   &  Service  Tax   (   Ninth   Removal   of  Difficulties)   Order,   2019  dated   03.12.2019   has

provided that the  appeal  to tribunal  can  be  made  within three  months from  the date  of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunalentersoffice,whlcheverislate;.,~f\`r;,```;\

(C)
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GAPPL/ADC/GSTP/704/2020  ;  561/2021  ;

1981/2021 ;1841/2021 ;2300/2021

ORDER IN APPHAL

M/s.Balki.ishna  Textiles  P.ltd  Narol  Gi.cle,  Bombay  I-Iighway,  Nai-ol.  Alrmedabad  382

05   (hei`einafter  referred  to  as  the  appellant)  has  filed  the  following  appeals  against  Ordei-s

lei.einafter refei.1.ed to  as  `the  impugiied oi.clei.s') passed by the Deputy/Assistant Commissionei,

GST,   Division   TV   (Nai.ol),   Ahmedabad   South   (her.einafter  1.efei.I.ed  to   as   `the   adjudicating

uthoi.ity)  rejecting  refund  claim  filed  by  the  appellant  foi.  refund  of ITC  accumulated  on  inpiit

ervices  undei. invei.ted tax  sti.uctui.e.

Sr Appeal File No. Date           of Impugned   Order   Number.   and Amount   of

9++

No. filingappeal date 1.efund1.ejected

1 GAPPIJADC/GSTP/704/2020 9-12-2020 Z02409200313298/21 -9-2020 947162/_

2 GAPPIJADC/GSTP/561/2021 15-3~2021 ZP2401210196168/22-1 -202 I 1447420/-

3 GAPPUADC/GSTP/ 19 81 /202 I 7-8-2021 ZW2405210447662/25-5-2021 1533733/-

4 GAPPIJADC/GSTP/1841 /2021 7-8-2021 ZN2407210024731 /2-7-2021 2408807/-

5 GAPPIJADC/GSTP/2300/2021 27-9-2021 ZR2408210345176/26u8-2021 1453843

Bi-iefly   stated   the   facts   of  the   case   is   that  the   appellant   is   registei.ed   under   GSTN

4aabc85213glz9.  The  appellant  has  filed  refund  applications  for  I.efund  of Input  Tax  Ci.edit

ccumulated  diie  to   invei.tecl  tax  structui`e  in  terms  of  Section  54   of  CGST  Act,  2017.   The

djudicating  authority  vide  mipugned  oi.ders  has  rejected  part  of claim  which  pertains  to  ITC

nvolved  on input sei-vices.   Being  aggrieved the appellanl filed the above appeals  mainly relying

n Hon'ble Gujai.at High Court's Ordei. dated 24-7-2020 in the case of M/s.VKC  Footsteps  India

.ltd vs uol.Dui.iiig  appeal  pi.oceediiigs  the appellant  vicle their  letter (lated  26-11-2021  informecl  that

hey  unconditionally  withdi.aw  the  above  mentioned  appeals  and  i.equested  to  pass  Oi.dei.  to  the

aid  effect so  that ap|\ropi-late authoi.ity may  follow the procedures  presci.ibed under Rule  93  of
I

GST Act, 2017.Ihavecai.efLilly  gone  through  the  facts  of the  case  groimcls  of  appeal  and  submission

liade   by   the   api)ellant.   In   this   case   the   refund   claim   amount   I.ejectecl   by   the   adjudicating

uthoi.ity  peitains  to  ITC  involved  on  input  services  which  ai.e  excluded  for.  computation  of net

TC  under Rule  89  (5) of CGST Rules, 2017.  Hoii'ble I-Iigh Coui.t vide its order dated 27-4-2020

ield   that tlie Explanation to  Rule  89  (5)  of CGST Rules, 2017 which denies unutilized  inpllt tax

)ald  on iiiput services as pal.t of ITC accumulated  on account of inverted tax stl.ucture  ultl.a vires

he  piovlsions  of Section  54  (3)  of COST  Act,  2017  and directed the  Depai.tment to  allow claim

frefuiid considering the  tinutilized  lTC  ofiiiput  services  as pal.t of the Net ITc  for the       .     sefca[culatlonoftheiefundoftheclaimaspeiRule89(5)ofCGSTRules,201793€*°Jd°'g:r
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The appeals filect by the appellant stands disposed of in above tei.ins.

atel
ttested

Sankar
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aillanB,P.)

uperiiitendent
Leiitral Tax (Ai]peals),

Llmiedab®d

Joint Comiiiis`§roner (Appeals)

3y RPAD
ro`
VI/s.Balkriishaa Textiles P.ltd,
Naiol Circle, Bombay Higliway,
Nai.ol.  Almiedabad 382 405

Copy  10  : -

1)   THe Principal Cliief Commissionei., Ceiiti.al tax, Alrmedabad Zone
2)   The Commissioiier, CGST & Central Excise (Appeals), Alimedabad
3)   The Commissionei`, CGST, Ahmedat)ad Soutll
4)   The Deputy/Assistaiit Commissioiiei., CGST, Division IV oval.ol ) Alunedabad South
5)   The Additional Commissiollei., Centl.al Tax (Systems), Ahmedabad South
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